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LEGISLATIVE BILL 386

Approved by the covernor Eebruary ZO, t9a7
Introduced by HeaIth & Human Services Committee. Wesely,

26, Chairperson; Lynch, 13; ScheJ.lpeper,
18; Goodrj.ch, 20; Morehead, 30; Beyer, 3;
Pappas.42

AN ACT relating to the care of chj.Idren; to amend
sections 71-1901 to 71-1903, 7l-19O7, and
7l-1912, Reissue Revised Statutes of Nebraska,\943; to define and redefine terms; toeliminate provisions relating to chil-d care
centers; to authorize investigation of certain
household members; to change a statutory
reference; and to repeal the original
sections -

Be it enacted by the people of the State of Nebraska,
Section 1. That section 71-1901, ReissueRevised Statutes of Nebraska, 1943, be amended to readas follows:
71-1901. As used in sections 71-19O1 to71-1905:
(1) Person shall include a partnership, firm,agency, association, or corporation;
(2) ChiId shal-1 mean an unemancipated minor;
(3 ) Child care shall mean engaged in thebusiness of exerclsing twenty-four hour daily care,supervi.sion, custody, or control over chj.Idren- undersixteen years ef aqe; for compensation or hire, in lieuof the care or supervision normally exercised by parentsin their own home but shall not i.nclude casual care atirregular interval-s or early childhood programs, asdefined in section 71-1910; and
(4) (3) Department shall mean the Departmentof Social Services of the State of Nebraska.
Sec. 2- That section 7l-19O2, Reissue RevisedStatutes of Nebraska, L943, be amended to read asfollows:
71-7902- No person shalI furnish, or offer tofurnish, child care for two or more children fromdifferent families without having in fuII force andeffect a written Iicense issued by the departmentT uponsuch terms and conditions as may be prescribed bygeneral rules and regulations adopted and promulgated bythe department. AIt licenses issued under sections
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71-1901 to 71-1905 shall. expj.re one year from the date
of issuance; and shall be subject to rene\dal under the
same terms and conditions as the original li.cense. For
the issuance or renewal of each license- the department
shall charge a fee of five dollars for foster family
homes, twenty-five dollars for group homes- or ehild
eare eenters nith *ess than fifty eh*Idrea; fifty
dollarg lcs ehild €are eenters vith fif€y or nore
ehilCrenT twenty-five dollars for child-caring agencies,
and twenty-five dollars for child-placing agencies, A
license may be revoked for cause, after notice and
hearing, in accordance with such rules and regulations
as may be prescribed by the department.

For purposes of this section:
(1) Eoster family home shall mean any home

which provides tr^Ienty-four hour care to childrenT under
sixteen years ef aEeT who are not related to the foster
parentT but H6t ineludiaq the foeter fanilyle 6rn
ehiildren er, rela€ivesf ehilC:en teEularly in the hene
vho are unde! thirteen yeats of aEe by blood or
a-dpp!.i-e.u;

(2) Group home shall mean a home lrhich is
operated under the auspices of an organization whictt is
responsible for providing social servi.ces,
administration, direction, and control for the home and
which is designed to provide twenty-four hour care for
individuals in a residential setting;

(3) gh*Id eare eenter: shall neaH a faei+i€y
that prevides ehild ea"e f6" nere thaa seven ehildrex
over six veek6 of aEe aBd under €hi"teeH years of aqe;

(4) Child-caring agency shall mean an
organization which j.s incorporated for the purpose of
providing care for children in buildings maintained by
the organi.zation for that Purpose; and

(4) (5) Child-placing agency shall mean an
organization whi.ch is authorized by its articles of
incorporation and by its licelrse to place children i.n
foster famj.ly homes.

Sec- 3. Ttrat section 71-1903, Rej.ssue Revised
Statutes of Nebraska, 1943, be amended to read as
fo I lovrs :

71-1903- The delear€irentT befere issuanee of a
*ieenae; Before issuance of a license- the department
shall cause such j-nvestigation to be made; as j't shali
deen deems necessary; to determine if the character of
the applicant. any member of the aDDlicant's household.
or the person in charge of the business and the place
where the chi.ld care is to be furnished are such as to
insure the proper care and treatment of children' The
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department may investigate the character of prospective
or existi.ng licensees. anv member of such a licensee's
household. and the staff and employees of child care
facilities by makj.ng a national criminal records check.
The department may request the State Eire Marshal to
inspect such places for fire safety pursuant to section
B1-5O2- The State Eire Marshal shall assess a fee for
such inspection pursuant to section 81-5O5. O1 andpayable by the licensee or applicant for a License. The
department may request the Department of Health to
inspect such places t.o determine if they meet sanitation
and health standards set by the Department of Health for
the care and protection of such chil.dren- The authorj.ty
to make such investigations may be delegated toqualified local fire prevention personnel pursuant to
section 81-5O2 or environmental health personnel, as
approprlate, The department may also, at any time it
sees fit, cause an j.nspection to be made of the place
where any licensee is frrrnislring child car.e to see that
such busitress j.s being pr.operly conducted.

Sec. 4. That sectiort 77-1907, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI lows:

7l-7907. Any person furnishing child care who
is subject to licensure under section 7l-l9OZ, whentransportirtgT in a motor vehicle; any children for whomcare 1s being frlrnished, shall use ar) approved childpassenger restraint system for each chiId, except that a
seat safety belt may be used for any child over age one.
Any person violating thj"s section shall be guilty of an
infraction as defined in section 39-5e? 29-431 and strall
have his or her license to furnish ctrild care revoked or
suspended by the Department of Sociat Services. Forpurposes of this section- approved child passenger
restrai.nt system shalI mean a restraint system which
meets Eederal Motor Vehj-cIe Safety Standard 213 as
developed by the National Highway Safety Administration
as of JuIy 17, 19A2.

Sec. 5. That section 7l-19\2, Reissue Revi.sed
Statutes of Nebraska, 1943, be amended to read as
fol lows:

7l-1912. The department shal"I adopt andpromulgate rules and regulations establishing standards
for tlte physical welI-bej.ng, safety, and protection of
children pursuant to the licensing of providers. Such
standards shall insure tltat the provider of a program j-s
providing proper care forT and treatment of; the
children served and that such care and treatment is
consj.stent with the children's physj.cal weII-bej-ng,
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safety, and protection. Such standards shall not
require the use of any specific instructional materials
or affect the contents of any course of j'Irstruction
which may be offered by a program. Before lssuance or
rener,ral of a license, the department shall i.nvestigate
or cause an investi.gation to be made, when it deems
necessary, to determine if the applicant or person in
ctrarge of the program meets or is capable of meeting the
physical weII-being, safety, and protection standards
and the other rules and regulations of the department'
The departmelrt may investigate the character of
prospective or existing licetrsees, any member of the
Ii"censee's household. and the staff and employees of
early childhood programs by making a national criminal
records ctreck- The department may at any time inspect
or cause ar: inspection to be made of any place where a
program is operating to-determine if such Program is
being properly conducted.

Sec. 6- That orj.ginal sectiotrs 71-19O1 to
71-1903, 7l-79O7, and 71-1912, Reissue Revised Statutes
of Nebraska, 1943, are rePealed.
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